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ELDERLY 


To  The  Citizens  of  Massachusetts: 

When  sworn  in  as  Attorney  General,  I  pledged  I  would  devote  resources  and  attention 
to  the  serious  and  complex  issues  affecting  older  Americans.  I  firmly  believe  we  have 
an  inherent  obligation  to  enforce  the  laws  of  the  Commonwealth  that  address  the  elder 
population  and  that  we  should  do  everything  in  our  power  and  authority  to  enhance 
their  quality  of  life.  Thus,  I  developed  an  elder  initiative. 

The  Attorney  General's  Elder  Initiative  is  the  product  of  over  seven  years  of  experience 
as  District  Attorney,  including  investigating  and  prosecuting  crimes  against  the  elderly 
and  reaching  out  to  work  with  police  and  elder  organizations  and  agencies.  It  includes 
the  formation  of  an  Eider  Issues  Group  to  address  issues  ranging  from  nursing  home 
regulations  to  financial  exploitation  of  elders  and  institutional  abuse.  It  also  includes 
the  work  by  my  Medicaid  Fraud  Control  Unit,  Consumer  Protection  Division  and  Public 
Charities  Division  conducting  investigations  and  bringing  prosecutions  in  cases 
involving  elders.  Finally,  it  involves  the  Consumer  Protection  Division  focusing  on  long 
term  care  insurance  and  the  Regulated  Industries  Division  trying  to  hold  down  health 
care  costs  through  representing  the  public  at  health  insurance  and  Medex  rate 
hearings,  and  the  development  of  a  major  health  care  policy  proposal  to  address  the 
problems  in  our  health  care  system. 

Agenda:  Elderly  is  a  newsletter  designed  to  inform  you  about  efforts  being  undertaken 
by  the  Attorney  General's  office  to  ensure  that  the  rights  and  interests  of  older 
Americans  are  protected.  This  edition  includes  information  on  cases  which  have  been 
prosecuted,  legislative,  regulatory  and  judicial  decision  updates,  and  conference  news. 
Your  comments  and  suggestions  are  always  welcome. 


Si  nee r 


Harshbarger 


Office  of  the  Attorney  General  One  As hbur ton  Place  Boston,  MA  02108-1698  (617)-727-2200 
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NATIONAL  CONFERENCE 

ON  VICTIMIZATION  OF  THE 

ELDERLY 


In  mid-October,  1 992,  the  National  Institute  of 
Justice  and  The  Office  for  Victims  of  Crimes 
presented  a  National  Conference  on 
Victimization  of  the  Elderly.  Attorney  General 
Harshbarger  was  the  featured  luncheon 
speaker. 

The  AG  emphasized  that  an  alliance  of  social 
services  and  law  enforcement  is  crucial  to 
meetthe  need  foramultidisciplinary  response 
to  the  myriad  of  problems  affecting  the  quality 
of  life  for  older  Americans.  The  AG  outlined 
the  general  principles  and  premises  that  led 
him  to  conclude  that  a  prosecutorial  response 
is  an  essential  ingredient  in  any  program  to 
protect  older  Americans.  He  also  outlined  the 
actions  he's  taken  as  AG  of  Massachusetts  to 
expand  his  focus  on  the  elderly,  and  identified 
some  of  the  new  issues  being  addressed  by 
his  office.  He  set  forth  his  views  on  the  major 
objectives  we  should  all  have  if  we  truly  are  to 
protect  and  serve  the  interests  of  older 
Americans. 

The  AG  stressed  that  a  plan  to  protect  the 
elderly  must  start  with  the  following  premises: 


-that  any  individual  who  steals  from, 
or  assaults  an  older  American  has 
committed  a  serious  crime  that  must 
be  viewed  as  such ,  regardless  of  the 
relationship  between  the  offender 
and  the  victim 

-that  we  must  move  beyond  our  focus 
on  protection,  and  begin  to  focus  on 
prevention  of  the  victimization  of  the 
elderly,  and   understand  that  early 
intervention  is  our  best  and  most 
cost  effective  form  of  public  protection 


The  Attorney  General  said  we  should  forge 
new  relationships,  create  new  coalitions, 
and  take  actions  to  prevent  victimization  of 
the  elderly.  He  emphasized  five  specific 
areas  of  concern. 

1 )  long  term  care  and  other  pre-need 
insurance  plans 

2)  consumer  fraud 

3)  nursing  home  regulations 

4)  patient  abuse  and  medicaid  fraud 

5)  coordination  with  law  enforcement. 


In  conclusion,  the  AG  asked  that  everyone 
pledge  to  do  ah  they  can  to  restore  the 
confidence  of  the  elderly,  to  empowerthem 
to  take  control  of  their  lives,  and  erase  the 
fear  that  increasingly  immobilizes  and 
embitters  them  and  destroys  their  access  to 
the  promise  of  the -American  dream:  the 
right  to  freedom  and  liberty  and  the 
opportunity  to  live  a  life  of  power  and  dignity. 


AGENDA:  ELDERLY 


Page  2 


AGENDA:  ELDERS 


SACRAMENTO  ELDER 
CONFERENCE 


Attorney  General  Scott  Harshbarger 
presented  an  address  to  policy  makers  and 
members  of  the  judiciary,  law  enforcement, 
and  social  services  agencies  at  an  Elder 
Abuse  Conference  held  in  Sacramento, 
California,  in  September,  1 992,  sponsored  by 
that  state's  Area  Four  Agency  on  Aging. 

The  conference  was  intended  to  highlight 
strategies  for  developing  a  multidisciplinary 
approach  to  the  identification  and  prevention 
of  elder  abuse. 

Attorney  General  Harshbarger  offered  his 
perspective  on  the  major  challenge  of 
protecting  older  Americans  and  the  role  law 
enforcement  should  play  in  meeting  that 
challenge. 

He  stressed  the  importance  of  bridging  the 
gap  between  law  enforcement  and  protective 
services  and  encouraged  the  development  of 
a  relationship  of  mutual  trust  between  the 
professionals  in  these  two  occupations. 

The  Attorney  General  concluded  his  address 
by  stressing  that  everyone  is  under-funded 
but  the  challenge  is  to  blend  and  balance 
respective  roles,  pool  limited  resources,  and 
coordinate  efforts,  rather  than  to  work 
independently  of  each  other,  duplicating  efforts 
and  weakening  the  overall  impact  of  these 
efforts. 

The  Attorney  General  also  served  as  the 
moderatorforan  interdisciplinary  panel  which 
examined  a  case  of  elder  abuse  and  neglect 
and  proposed  a  coordinated  response.  The 


goal  of  the  panel  was  to  facilitate  interactive 
discussion,  to  break  out  of  the  confines  of 
professional  roles  and  to  suggest  new  and 
innovative  approachesto  the  problem  of  elder 
abuse. 


COMMONWEALTH  GAS 
COMPANY  HOSTS  SENIOR 

EXPO 


On  October  1 , 1 992,  the  Commonwealth  Gas 
Company  presented  their  sixth  annual  senior 
expo  entitled  "Celebrate  Senior  Energy  '92". 
Assistant  Attorney  General,  Jane  Tewksbury, 
Chief  of  the  Family  and  Community  Crimes 
Bureau,  spoke  on  behalf  of  the  AG's  office. 
Jane  addressed  the  health  care  crisis  in 
America  and  the  role  of  the  AG  in  helping 
others  meet  that  challenge. 

She  began  by  speaking  about  health  care 
and  insurance.  Issues  of  critical  concern 
included  affordable  health  care,  long-term 
care  insurance,  medex  and  health  insurance 
rates,  access  to  quality  health  care,  and 
care-giver  support  services. 

She  pointed  out  that  health  care  costs  have 
more  than  doubled  for  older  Americans  in  the 
last  generation.  By  way  of  example,  the  high 
cost  of  health  insurance  for  individuals  has 
forced  thousands  to  drop  their  coverage. 

She  also  informed  the  audience  of  actions 
the  AG's  office  is  taking  on  behalf  of  elders. 
The  AG's  Regulated  Industries  Division 
advocates  on  behalf  of  elderly  health  care 
consumers  before  the  Division  of  Insurance 
challenging  every  aspect  of  the  insurance 
companies  rate  hike  requests.  The  Division 
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has  been  actively  involved  in  efforts  to  address 
the  problems  of  spiraling  costs  of  "medi-gap" 
insurance  policy  premiums. 

Some  of  the  efforts  the  AG's  office  has  made 
include  being  active  in  reviewing  and  making 
recommendations  regarding  the  regulation  of 
long-term  care  insurance  in  Massachusetts. 
The  office  has  testified  and  advocated  for 
tougher  federal  standards  and  greater  law 
enforcement  tools  for  state  attorneys  general 
to  use  against  unscrupulous  agents  who  sell 
these  products.  On  the  state  level,  the  office 
has  worked  closely  with  advocates  for  the 
elderly  and  testified  in  favor  of  legislation  to 
regulate  long-term  care  insurance  policies 
and  to  prohibit  abusive  sales  practices  found 
in  the  marketing  of  these  products. 

In  conclusion,  Jane  stressed  the  need  to  work 
together  to  solve  these  problems.  She 
encouraged  a  partnership  between 
conference  attendees  as  consumers,  and  the 
law  enforcement  community  to  establish  an 
early  warning  system  for  the  detection  of 
scams  and  fraud.  She  mentioned  the  need  to 
draft  and  implement  a  comprehensive  and 
workable  plan  to  address  the  health  care 
crisis. 


PROTECTIVE  SERVICES 
RECOGNITION  DAY 

The  Executive  Office  of  Elder  Affairs  presented 
its  7th  Annual  Protective  Services  Recognition 
Day  Conference  in  October,  1992. 

The  conference  consisted  of  three  workshops 
and  a  mock  trial  in  which  participants 
dramatized  a  court  hearing  on  a  petition  for  a 


protective  order.  The  workshops  focused  on 
issues  of  privacy  and  confidentiality,  the 
i  nvestigation  of  cases  of  f  i nancial  exploitation , 
and  competency  and  the  capacity  to  consent. 
AAG  Jane  Tewksbury,  Chief  of  the  Family 
and  Community  Crimes  Bureau,  conducted 
the  workshop  on  financial  exploitation. 


C 


onference 
Update 


Attorney  General  Scott  Harshbarger  in 
cooperation  with  the  Executive  Office  of  Elder 
Affairs  and  the  Disabled  Persons  Protection 
Commission  will  sponsor  a  statewide  elder 
and  persons  with  disabilities  conference 
entitled  "Financial  Exploitation  of  Elders  & 
People  With  Disabilities:  Prevention  & 
Intervention"  at  Holy  Cross  College  on 
Thursday,  May  20,  1993,  from  8:30am  to 
4:00pm.  The  program  will  offer  advocates, 
attorneys,  bankers,  health  care  providers 
and  other  service  providers  practical 
information  regarding  the  prevention  and 
detection  of  financial  exploitation.  The 
agenda  will  include  workshops  in  the  following 
areas: 

Conservatorship/Guardianship 
Insurance  Fraud 
Bank  Protocols 
Consumer  Fraud 
Medicaid  Fraud 
Legal  Remedies 

For  further  information,  please  call  Sheila 
Martin,  Conference  Coordinator,  Office  of 
the  Attorney  General,  at  (617)  727-2200. 
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KNOW  YOUR  RIGHTS: 

PROTECTION  FOR  ELDER 

CONSUMERS 


The  Attorney  General's  office,  in  cooperation 
with  the  Massachusetts  Association  of  Older 
Americans,  is  hosting  the  First  Annual 
Consumer  Protection  Conference  entitled 
"Know  Your  Rights:  Protection  for  Elder 
Consumers"  on  Friday,  April  23,  1993,  from 
8:30am-3:00pm  at  Brandeis  University  in 
Waltham. 

Some  of  the  topics  being  covered  are: 

*  How  to  make  more  informed  buying 
decisions 

*  How  to  find  one's  way  around  the 
Massachusetts  Consumer  Complaint 
Network 

*  Recent  Scams 

*  Medical  Costs  and  Insurance  Issues 

Admission  is  free  and  includes  written 
materials,  coffee,  pastry  and  luncheon  buffet. 
For  further  information  please  call  Sheila 
Martin,  Conference  Coordinator,  Attorney 
General's  Office,  617-727-2200  Ext.  2033. 


LEGISLATION 
NEWS 

ASSISTED  LIVING  BILL 

There  has  been  much  activity  recently 
regarding  the  development  of  assisted  living 


programs  for  the  elderly  in  Massachusetts. 
The  Attorney  General's  office,  the  Governor's 
office  and  the  legislature  are  all  actively 
working  on  proposed  legislation  in  this  area. 

AAG  Jane  Tewksbury ,  Chief,  and  AAG  Susan 
Motika,  Deputy  Chief  of  the  Family  and 
Community  Crimes  Bureau,  along  with  AAG 
Carol  Dietz  of  the  Consumer  Protection 
Division,  have  met  with  many  advocacy 
groups  and  state  agency  representatives  to 
help  to  craft  a  successful  assisted  living 
program  model  for  Massachusetts. 

The  AG's  office  is  also  examining  other  state 
models  and  will  continue  to  play  an  active 
role  in  this  area. 

NURSING  HOME 
REGULATIONS 


The  Attorney  General  of  the  Commonwealth 
will  soon  promulgate  amended  regulations 
relating  to  long-term  care  facilities  pursuant 
to  his  authority  under  G.L.  c.  93A.  These 
regulations  which  are  designed  to  promote 
the  comfort,  health  and  well-being  of  the 
consumers  of  services  provided  by  long-term 
care  facilities,  have  not  been  amended  since 
1978. 

The  Attorney  General's  regulations  define 
certain  unfair  or  deceptive  acts  or  practices 
and  are  designed  to  supplement  existing 
statutes  and  regulations.  The  Attorney 
General  will  work  with  other  state  and  federal 
agencies  in  the  enforcement  of  these  and 
other  regulations. 

A  public  hearing  on  the  proposed  amended 
regulations  will  be  held  on  April  8,  1993, 
Gardner  Auditorium  at  the  State  House  in 
Boston  beginning  at  10:00am. 
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To  receive  a  copy  of  the  revised  regulations, 
please  contact  Carol  Dietz,  at  the  Attorney 
General's  office,  (617)727-2200. 


RETIREMENT  SYSTEM 
FOR  PUBLIC  EMPLOYEES 

In  1990,  Congress  passed  amendments  to 
the  federal  Age  Discrimination  in  Employment 
Act  (ADEA).  The  amendments  require  state 
pension  systems  to  be  in  compliance  with  the 
federal  statute  prohibiting  age  discrimination 
in  employment  by  October  17,  1992.  The 
Attorney  General's  office  has  proposed 
amendments  to  the  Massachusetts  state 
retirement  statute,  G.L.  c.  32,  to  bring  it  into 
compliance  with  all  the  provisions  of  the  federal 
statute.  The  Public  Employee  Retirement 
Administration,  the  State  Board  of  Retirement, 
and  the  Teachers  Retirement  Board  assisted 
the  AG  in  the  preparation  of  this  bill. 


WHAT  TO  DO  IF  YOU 

SUSPECT  MEDICAID 

FRAUD 

The  Medicaid  Fraud  Control  Unit  of  the 
Attorney  General's  office  is  responsible  for 
all  cases  concerning  Medicaid  Fraud  and 
patient  abuse  in  nursing  homes.  If  you 
suspect  or  know  of  a  violation  and  would 
like  to  report  it,  please  call  the  Medicaid 
Fraud  Control  Unit  at  (617)  727-2200 
x3801.  The  Unit  will  take  all  reports  and 
route  them  to  the  correct  individuals  for 
immediate  action. 


IMPORTANT  NUMBERS 

Consumer  Complaints     727-8400 
EOEA  Hotline  1-800-922-2275 

OPH    Daytime  727-5864 

DPH  Evenings        1-800-462-5546 
Medicaid  Fraud      727-2200x3801 

Jane  Tewksbury ,  FCC  B 

727-2200x2878 
Michael  Kogut,  MFCU 

727-2200x3814 
Bob  Sherman,  Consumer  Protection 

727-2200x2993 


tmm 
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CASESconcerning  the  elderly 


ATTORNEY  PLEADS  GUILTY  TO 
THEFT  OF  ELDERLY  FUNDS 

A  Salem  attorney  pled  guilty  in  Salem  Superior 
Court  to  charges  of  larceny  and  embezzlement 
of  $250,000  from  elderly  clients. 

The  Swampscott  man  was  indicted  by  an 
Essex  County  Grand  Jury  on  March  11,1 992, 
on  five  counts  each  of  larceny  over  $250  and 
embezzlement  by  a  fiduciary.  He  pled  guilty 
to  all  of  the  charges  and  will  be  sentenced  on 
April  29,  1993. 

One  indictment,  involving  four  counts  of 
larceny,  related  to  his  involvement  from  1 987 
through  1991  as  an  attorney  representing  an 
elderly  Swampscott  couple  in  the  sale  of  their 
home  and,  subsequently,  after  the  husband 
died,  in  the  collection  of  life  insurance  proceeds 
for  the  widow.  He  stole  more  than  $1 90,000 
from  the  estate  and  the  widow,  who  is  now  84 
years  old. 

A  second  indictment  involved  one  count  of 
embezzlement  by  a  trustee,  related  to  the 
attorney  acting  as  a  co-executor  of  an  estate, 
selling  property  owned  by  the  estate,  and 
embezzling  the  proceeds  which  amounted  to 
more  than  $60,000. 

On  December  4,  1991,  he  was  temporarily 
suspended  from  the  practice  of  law  in 
connection  with  these  charges. 


AG  OBTAINS  RECEIVER  FOR 
CAMBRIDGE  NURSING  HOME 

The  Consumer  Protection  Division  of  the 
AG's  office  obtained  the  court  appointment  of 
a  patient  receiver  to  care  for  the  patients  of 
Harvard  Manor  Nursing  Home,  a  95-bed 
facility  located  in  Cambridge. 

On  October  23,  1992,  following  a  Federal 
Monitoring  Survey,  the  Health  Care  Financing 
Agency,  a  division  of  the  U.S.  Department  of 
Health  and  Human  Services,  found  that 
conditions  in  the  nursing  home  posed  a 
serious  threat  to  patients'  health  and  safety. 
Exercising  powers  given  to  it  by  the  Nursing 
Home  Reform  Law  enacted  in  1987,  HCFA 
decided  toterminatethe  facility's  participation 
in  the  Medicaid  program  if  the  home's  owner 
and  administrator  was  not  able  to  correct  all 
the  problems  cited.  Termination  became 
effective  on  October  30,  1992.  Since  that 
date,  no  federal  funding  has  been  available 
to  the  facility. 

Half  of  the  cost  of  Medicaid  care  is  paid  for  by 
the  state  and  the  other  half  by  the  federal 
government.  The  situation  caused  by  the 
withdrawal  of  federal  funds  to  pay  for  50 
percent  of  the  costs  of  patient  care  created 
a  serious  problem  for  the  home,  and  was 
aggravated  by  the  fact  that  Harvard  Manor 
already  owed  both  state  and  federal  agencies 
a  total  of  almost  $1  million.  Given  the 
improbability  of  the  home  being  able  to  finance 
appropriate  care  for  its  patients,  the  Attorney 
General     and     the     Commonwealth's 
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Department  of  Public  Health  decided  to  seek 
a  court-appointed  patient  protector  receiver 
to  ensure  patient  safety  and  protect  them 
from  neglect  and  mistreatment. 

Robert  Griffin,  Esq.,  of  Krokidas  and  Bluestein, 
was  appointed  receiverto  take  care  of  Harvard 
Manor's  69  patients.  At  the  same  time,  the 
court  ordered  him  to  evaluate  the  possibility 
of  selling  the  nursing  home  to  another  health 
care  provider.  If  this  seems  infeasible,  the 
receiver  will  transfer  all  patients  from  the 
decertified  home  to  appropriate  beds  in  other 
long-term  care  facilities. 


AG  ENTERS  INTO  $55,000 

CONSENT  JUDGMENT  WITH 

JAMAICA  PLAIN  NURSING  HOME 

OWNER 

The  Attorney  General's  Medicaid  Fraud 
Control  Unit  entered  into  a  $55,000  civil 
settlement  against  a  Jamaica  Plain  nursing 
home  owner  for  alleged  violation  of  state  laws 
and  regulations  in  the  operation  of  the  patients' 
personal  needs  allowance  bank  account. 

The  Duxbury  owner  and  operator  of  the 
Almeida  Rest  Home,  entered  into  a  consent 
judgmentthat  was  filed  simultaneously  with  a 
three-count  complaint.  The  complaint  alleged 
that  the  Duxbury  man  wrongfully  received 
$50,000  of  the  residents'  money  during  a 
period  from  January  1 , 1 987,  to  the  present. 
The  complaint  alleged  that  he  engaged  in 
fraud,  deceit  and  misrepresentation,  as  well 
as  breach  of  contract  with  the  Department  of 
Public  Welfare's  Medicaid  Program. 

He  acted  as  trustee  of  the  patients'  bank 
account.  State  regulations  allow  the  residents 


to  keep  between  $60  and  $79  each  month  to 
spend  on  their  own  personal  needs.  In  many 
instances,  this  is  the  only  money  these 
residents  have.  The  owner/operator  allegedly 
diverted  some  of  these  monthly  allowances 
to  his  own  use.  In  addition,  his  books  were 
allegedly  haphazardly  maintained  and  annual 
filings  were  not  made,  in  violation  of  the 
applicable  regulations. 

Under  the  terms  of  the  civil  settlement,  he  is 
required  to  pay  $50,000  directly  to  the 
residents  of  the  rest  home  for 
mismanagement  and  misappropriation  of  the 
residents'  personal  needs  accounts. 

In  addition  to  owning  the  rest  home,  he  is  a 
licensed  nursing  home  administrator.  The 
agreement  required  him  to  voluntarily 
relinquish  his  administrator's  license  on  or 
before  February  1 , 1 993,  and  retire  from  the 
business  of  owning  and  operating  nursing 
and  rest  homes.  The  agreement  also  required 
the  opening  of  a  new  residents'  account,  to 
be  administered  by  Lillie  M.  Flemming  of 
Dorchester. 

The  Duxbury  owner/operator  was  required 
to  pay  $5,000  to  the  Office  of  the  Attorney 
General  for  the  costs  of  its  investigation. 


FORMER  WORCESTER  NURSE'S 

AIDE  PLEADS  GUILTY  TO 
PATIENT  ABUSE  AND  NEGLECT 

A  Worcester  man  pled  guilty  in  mid-December 
to  a  single  count  of  patient  abuse  in  Worcester 
District  Court  and  was  sentenced  to 
community  service,  three  years  probation 
and  a  $500  fine. 
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He  was  formerly  employed  as  a  nurse's  aide 
at  the  Spring  Valley  Convalescent  Home  in 
Worcester.  The  complaint  alleged  that  on 
July  5, 1991 ,  while  providing  routine  care  to 
a  resident  of  the  home,  the  defendant 
improperly  touched  a  female  resident.  The 
resident  reported  the  incident  to  another 
nurse's  aide  after  she  had  ordered  the 
defendant  to  leave  her  room.  The  defendant 
was  terminated  from  his  position  when  the 
incident  was  reported  last  July. 

He  was  ordered  to  serve  100  hours  of 
community  service  and  pay  a  $500  fine.  The 
defendant  also  had  a  single  count  of  indecent 
assault  and  battery  continued  without  afinding 
of  guilty  for  a  period  of  three  years,  upon  the 
condition  that  he  remain  on  supervised 
probation  and  seek  psychiatric  counseling. 


FORMER  FAIRHAVEN  ATTORNEY 

INDICTED  ON  ADDITIONAL 

CRIMINAL  CHARGES 

A  former  Fairhaven  attorney  was  indicted  on 
additional  criminal  charges  for  allegedly 
forging  payroll  checks  from  the  two  nursing 
homes  that  he  owns. 

He  was  indicted  on  two  counts  of  forgery, 
involving  nearly  $6,000. 

He  allegedly  forged  his  estranged  daughter's 
signature  on  payroll  checks  and  deposited 
them  into  a  client's  personal  escrow  account 
at  a  Fall  River  bank.  The  daughter  allegedly 
never  worked  at  the  nursing  home  and  he 
had  set  her  up  as  a  "no-show"  employee  to 
carry  out  the  scheme. 


He  was  indicted  by  a  Suffolk  County  Grand 
Jury  for  Medicaid  fraud,  larceny  and  perjury 
on  November  16,  1992,  these  cases  are 
pending. 


FORMER  NURSING  HOME  OWNER 

PLEADS  GUILTY  TO  LARCENY 

CHARGES 

Attorney  General  Scott  Harshbarger 
announced  that  the  former  owner  and 
administrator  of  a  Dorchester  nursing  home 
was  sentenced  to  the  House  of  Correction 
after  pleading  guilty  in  Suffolk  Superior  Court 
to  larceny,  embezzlement,  welfare  and 
unemployment  compensation  fraud  charges. 
The  former  owner  of  Wayne  Manor  Nursing 
Home  pled  guilty  to  four  counts  of  larceny 
over  $250,  one  count  of  perjury  by  a  written 
statement,  three  counts  of  making  a  false 
representation  to  the  Department  of  Public 
Welfare  to  procure  support  and  1 5  counts  of 
making  a  false  statement  to  obtain 
unemployment  benefits.  She  was  sentenced 
to  one  year  in  the  House  of  Correction,  also 
ordered  to  pay  $5,000  in  restitution  and  placed 
on  probation  for  one  year. 

Indictments  againstthe  woman  were  returned 
by  a  Suffolk  County  Grand  Jury  on  June  25, 
1992,  for  embezzlement  of  funds  belonging 
to  elderly  and  disabled  residents  of  Wayne 
Manor  Nursing  Home.  The  indictments  relate 
to  Medicaid  patients'  personal  needs 
allowance  funds,  which  are  required  by  lawto 
be  used  only  for  personal  items  and  services, 
such  as  hairdressing  and  clothing. 

Most  Wayne  Manor  residents  were  physically 
and/or  mentally  unable  to  handle  their 
finances.  These  funds  were  held  in  a  trust 
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account  and  the  home's  administrator  acted 
as  trustee  of  the  patients'  funds.  The 
Dorchester  woman  admitted  that  funds  were 
withheld  from  this  account  at  her  direction, 
and  that  during  1990,  funds  were  withdrawn 
from  the  account  and  diverted  to  the  home's 
payroll  account.  In  October,  1990,  the  account 
had  a  deficit  of  approximately  $20,000. 

The  remaining  charges  relate  to  her 
fraudulently  obtaining  welfare  and 
unemployment  benefits.  She  obtained  general 
relief  benefits  and  food  stamps  by  representing 
that  she  was  totally  disabled,  and  by 
concealing  her  assets  and  simultaneous 
receipt  of  unemployment  benefits. 

Harshbarger's  Consumer  Protection  Division 
previously  obtained  the  appointment  of  a 
receiver  for  the  nursing  home.  After  the 
owner  had  been  terminated  as  administrator, 
an  audit  by  the  Department  of  Public  Welfare 
disclosed  the  shortage  in  the  patients' 
accounts.  Wayne  Manorcontinuesto  operate, 
having  been  sold  to  Family  Rehabilitative 
Services,  Inc. 
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ELDERLY  NEWSLETTER 

We  hope  you  enjoyed  the  second  issue  of  Attorney  General  Scott  Harshbarger's  ELDERLY 
NEWSLETTER.  If  you  are  aware  of  someone  we  have  overlooked  on  our  mailing  list,  please 
print  their  name  at  the  bottom  of  this  form.  In  the  event  that  you  have  moved,  please  fill  in 
the  updated  information  and  return  the  form  to  Ms.  Erin  O'Sullivan,  Publications  Coordinator, 
One  Ashburton  Place,  20th  Floor,  Boston,  MA  02108. 

If  you  have  any  comments  or  suggestions,  please  feel  free  to  include  them  on  this  form. 

ADDITIONAL  MAILING  LIST: 

Name 

Street_Address^ 

City_ State ^Zip_cp_de 

ADDRESS  AS  IT  CURRENTLY  APPEARS: 

Name 

Street_Address 

Citx Stale ZiELQode 

ADDRESS  AS  IT  SHOULD  APPEAR: 

Name 

Street_Address^ 

City_ State ZiELQode 

Thank  you  for  your  cooperation  and  suggestions. 
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PROJECT 


ELDER  PROTECTION 


diversity  of  \\      chusetts 
Depository  Copy 

Last  year,  the  Massachusetts  Committee  on  Criminal  Justice  awarded  a  grant  to  Attorney 
General  Harshbarger  to  develop  police  training  in  the  area  of  elder  abuse  and  neglect 
through  his  Elder  Protection  Project. 

In  February  of  1 993,  Attorney  John  Scheft  was  hired  as  the  Director  of  the  Project.  Mr. 
Scheft  has  extensive  experience  in  police  training,  having  developed  and  taught  several 
courses  forthe  Massachusetts  Criminal  Justice  Training  Council  and  for  Edmands  &  Heir 
Police  Educational  Services. 

The  Elder  Protection  Projecttrains  police  officers  to  be  aware  of  the  changing  demographics 
of  our  elderly  population  and  to  communicate  effectively  and  sensitively  with  our  elder 
citizens  so  that  officers  can  effectively  intervene,  report  and  investigate  instances  of  elder 
abuse,  neglect  and  financial  exploitation. 

Funding  forthe  grant  was  provided  by  the  United  States  Department  of  Justice.  The  need 
for  such  training  was  determined  by  a  number  of  studies  including  a  1 992  Police  Executive 
Research  Forum  (PERF)  study,  where  police  chiefs  expressed  a  strong  interest  in  elder 
abuse  training  materials.  The  PERF  study,  commissioned  by  AARP,  indicated  that  law 
enforcement  is  unclear  about  its  role  in  responding  to  all  forms  of  domestic  elder  abuse, 
is  largely  unaware  of  legislative  reporting  requirements,  and  is  not  trained  in  the  detection 
of  different  forms  of  abuse. 

The  Committee  on  Criminal  Justice  grant  will  enable  the  AG's  Elder  Protection  Project  to 
conduct  a  comprehensive  training  program  to  address  these  issues.  The  program  plan  is 
to  provide  training  to  police  officers  based  upon  their  levels  of  experience: 
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(continued  from  page  1) 

-  Introductory  training  for  recruits 

-  In-Service  training  for  veteran  officers 

-  Advanced  training  for  police  departments  during  26  regional, 
two-day  seminars 

Training  sessions  will  explore  the  following  topics: 

-Demographics  of  an  increasing  elder  population  and  its  implications  for 

police  services 
-Myths  and  facts  about  aging 
-Communicating  more  effectively  and  understanding  concerns,  fears  and 

vulnerabilities  of  the  elderly 
-Enhanced  investigation  through  sound  report  writing  and  cooperation 

with  local  protective  services  agencies 

-Understanding  domestic  violence  and  its  applicability  to  the  elderly 
-Chapter  123  and  mental  health  issues 
-Police  response  to  missing  persons  with  Alzheimer'sdisease 
-Case  studies  in  elder  abuse,  neglect  and  financial  exploitation 

This  training  in  elder  issues  takes  a  comprehensive  approach  with  officers 
receiving  appropriate  instruction  at  each  critical  point  in  their  career 
development.  Forexample, 
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Recruit  Training:  A  lesson  plan  suitable  for  three  hours  of  instruction  at  an  introductory  level. 

In-Service  Training:  This  curriculum  includes  more  in-depth  analysis  of  the  essential  issues 
affecting  the  elderly:  (1 )  the  changing  demographics  of  our  population  and  its  implication  for  police 
service  delivery;  (2)  police  reporting  obligations  andtheir  relationshipto  protective  service  workers; 
and  (3)  indicators  of  abuse,  neglect  and  financial  exploitation. 

Advanced  Regional  Seminars:  The  advanced  training  seminars  will  explore  all  of  the  curriculum 
topics  in  significant  detail  over  a  2-day  period  of  time: 

The  two  key  areas  of  activity  for  the  Project  during  its  first  year  of  operation  have  been  agency 
outreach  and  the  development  of  the  training  materials.  Under  the  direction  of  Jane  Tewksbury, 
Chief  of  the  Family  and  Community  Crimes  Bureau  in  the  AG's  Office,  Attorney  Scheft  has 
completed  the  training  materials  for  recruits,  veteran  officers,  and  for  the  regional  departmental 
trai  ni  ng.  Administratively ,  the  Project  is  developing  key  contacts  within  the  elder  protection  and  law 
enforcement  communities  to  facilitate  the  implementation  of  the  proposed  comprehensive  training 
program. 

Harshbarger  announced  in  July,  1993,  that  the  Edward  Byrne  Memorial  State  and  Local  Law 
Enforcement  Assistance  Program  grant  forthe  Project  has  been  renewed  for  a  second  year  by  the 
Massachusetts  Committee  on  Criminal  Justice.  During  the  second  year  of  the  Project,  Director 
Scheft  will  begin  the  training  program  for  police  at  all  three  levels.  ■ 
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To  the  Citizens  of  Massachusetts: 

As  Chief  Law  Enforcement  Officer  of  the  Commonwealth,  it  is  my  statutory  duty  to 
enforce  all  the  laws  of  this  state.  As  such,  I  am  mindful  of  victims  who  are  most  vulnerable 
and  least  able  to  protect  themselves  from  those  who  engage  in  criminal  conduct. 
Unfortunately,  this  is  especially  true  for  our  older  Americans  who  reside  in  nursing  homes 
and  long-term  care  facilities.  It  is  my  legal  responsibility  to  ensure  that  the  residents  of 
Massachusetts  nursing  homes  are  free  from  criminal  neglect,  mistreatment  and  abuse, 
and  are  able  to  enjoy  respect  and  dignity  at  this  time  in  their  lives. 

Protection  of  the  elderly  in  long  term  care  facilities  is  a  priority  of  my  Medicaid  Fraud 
Control  Unit  (MFCU)  which  along  with  my  Consumer  Protection  Division  (CPD)  is 
responsible  for  investigating  and  prosecuting  abuse,  neglect  and  mistreatment  which 
may  occur  in  nursing  homes.  In  April,  1993,  the  Medicaid  Fraud  Unit  initiated  a  "team 
approach"  to  investigate  and  prosecute  these  matters.  We  have  assigned  four  full-time 
investigators  and  an  Assistant  Attorney  General  to  prosecute  any  nursing  home  staff 
member  who  engages  in  abusive  or  neglectful  behaviortowards  nursing  home  residents. 
With  the  cooperation  of  nursing  home  administrators  and  staff,  our  MFCU  has  recently 
prosecuted  a  number  of  abuse  and  neglect  cases  in  an  effort  to  make  it  clear  that  those 
who  fail  to  treat  our  older  Americans  with  respect  and  dignity  will  be  prosecuted  and 
punished. 

Our  office  is  committed  to  working  with  individual  nursing  homes,  The  Massachusetts 
Nursing  Home  Federation,  The  Department  of  Public  Health  and  The  Executive  Office 
of  Elder  Affairs,  to  improve  the  quality  of  life  and  increase  the  sensitivity  of  those  who 
deliver  daily  care  and  treatment  to  nursing  home  residents.  While  we  believe  the  vast 
majority  of  nursing  home  owners,  administrators  and  employees  are  dedicated  profes- 
sionals who  uphold  the  highest  standards  in  the  delivery  of  care,  unfortunately,  it  is  those 
few  who  do  engage  in  abusive  behavior  who  are  the  focus  of  public  attention  and 
resources. 

I  remain  committed  to  aggressive  and  vigorous  prosecution  of  those  who  prey  upon  the 
vulnerable,  and  often  times  fragile,  elderly.  We  will  not  stand  by  and  tolerate  physical 
abuse  or  financial  schemes  which  threaten  our  most  cherished  citizens. 

Included  in  this  issue  of  AGenda:  Elderly  is  a  series  of  reports  on  matters  being 
prosecuted  by  the  MFCU  against  former  employees  and  nurse-aides  at  various  nursing 
homes.  As  always,  I  welcome  your  comments  and  suggestions  on  this  issue  of  AGenda: 
Elderly. 


Harshbarger 
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EX-NURSING   HOME  WORKER 
ARRAIGNED   ON   ABUSE  CHARGE 

A  former  employee  of  the  Palm  Manor  Nursing 
Home  is  facing  criminal  charges  alleging  she 
repeatedly  abused  four  elderly  residents  of  the 
Home  last  summer. 

A  seven-month  investigation  by  the  Attorney 
General's  Medicaid  Fraud  Control  Unit  alleges 
that  a  Lowell  woman  shoved  a  running  water 
hose  into  the  mouth  of  one  of  the  residents  and 
repeatedly  choked  and  kicked  all  four  residents 
over  a  period  of  three  months.  The  four  female 
residents  are  all  over  70  years  old  and  require 
the  use  of  wheelchairs. 

The  defendant  was  fired  from  her  nurse-aide 
position  in  October,  when  nursing  home 
administrators  learned  of  the  allegations  against 
her.  She  was  arraigned  June  8, 1 993,  in  Lowell 
District  Court  on  four  counts  of  assault  and 
battery  and  four  counts  of  abuse,  neglect  and 
mistreatment  of  patients.  She  was  released 
from  court  pending  her  next  scheduled  court 
appearance  on  August  17, 1993.  ■ 


HARSHBARGER   CHARGES 

MEDFORD  WOMAN  WITH  ABUSE  AT 

LEXINGTON   NURSING   HOME 

Attorney  General  Scott  Harshbarger's  MFCU 
charged  a  27-year-old  Medford  woman  with 
patient  abuse  and  neglect  as  a  result  of  an 
incident  which  took  place  last  September  at  a 
Lexington  nursing  home. 

The  nurse-aide  was  arraigned  July  7, 1993,  in 
Concord  District  Court  on  a  single  count  of 
patient  abuse  and  neglect.  MFCU  investigators 


allege  that  the  defendant  wiped  a  diaper  with 
feces  from  an  85-year-old  resident  over  the 
victim's  face  several  times  while  attempting  to 
change  the  victim  at  Mediplex  of  Lexington. 

The  complaint  alleges  that  on  September  22, 
1 992,  the  nurse-aide  was  assisting  the  85-year- 
old  male  resident  to  bed  with  another  Mediplex 
employee.  While  the  resident  was  complaining 
and  resisting,  the  defendant  allegedly  laughed 
atthe  victim's attemptto  strike  her.  The  resident 
began  kicking  while  the  defendant  removed  his 
shoes.  MFCU  investigators  further  allege  that 
moments  after  she  changed  the  resident's 
incontinence  pants,  she  wiped  them  over  the 
victim's  face  several  times  while  saying  "pay 
back". 

Attorney  General  Harshbarger  also  sought 
abuse  and  assault  and  battery  complaints 
against  a  co-employee  who  allegedly  held  the 
resident's  legs  down  while  the  defendant 
allegedly  wiped  the  victim's  face  with  the  diaper. 
Complaints  for  abuse  and  neglect  and  assault 
and  battery  against  the  co-employee  were  not 
issued  by  the  Concord  District  Court  after  a 
hearing  on  June  1 , 1 993.  ■ 

TWO   FORMER   NURSE-AIDS 
INDICTED   FOR  ABUSE  OF  91-YEAR- 
OLD    RESIDENT   AT  TAUNTON 
NURSING    HOME 

Two  former  employees  of  the  Taunton  Nursing 
Home  were  indicted  by  a  Bristol  County  Grand 
Jury  for  assault  and  battery  and  patient  abuse 
on  a  91 -year-old  resident  following  an  incident 
at  the  facility. 
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The  two  nurse-aides,  both  of  Taunton,  were 
indicted  on  one  count  each  of  patient  abuse 
and  assault  and  battery  stemming  from  an 
incident  which  allegedly  took  place  last 
November. 

Investigators  for  Attorney  General 
Harshbarger'sMFCU  allege  that  the  defendants 
placed  a  91  -year-old  resident  who  suffered  form 
senile  dementia  and  lacked  the  physical  capacity 
to  lift  herself  without  assistance,  naked,  into  a 
plastic  laundry  bin  used  to  dispose  of  dirty 
personal  items,  at  approximately  1 :45  a.m.  The 
defendants  allegedly  laughed  and  wheeled  the 
resident  into  the  elevator  and  onto  anotherfloor 
before  returning  to  the  resident's  first  floor  room. 

If  convicted,  the  defendants  face  a  maximum 
sentence  of  two  years  in  the  House  of  Correction 
and  a  fine  of  $5,000  for  the  patient  abuse  count 
and  two-and-one-half  years  in  the  House  of 
Correction  and  afineof$500forthe  assault  and 
battery  charge.  ■ 


BROCKTON  WOMAN   CHARGED  WITH 
ALLEGED   PATIENT  ABUSE 

CHARGES 

The  MFCU  has  charged  a  Brockton  woman  with 
patient  abuse  and  assault  and  battery  for 
incidents  which  allegedly  took  place  last 
December  at  a  Braintree  nursing  home. 

She  pled  not  gui  Ity  at  her  arraignment  on  charges 
of  patient  abuse  and  assault  and  battery.  The 
judge  released  her  on  personal  recognizance 
and  scheduled  a  pre-trial  conference  on  October 
5,1993. 

Investigators  allege  that  she  slapped  and 
pushed  two  Alzheimer  patients  in  separate 
incidents  at  the  Braintree  Manor  Nursing  Home. 
The  two  residents,  male  and  female,  were  ages 
85  and  89. 


The  complaints  allege  that  she  slapped  an  85- 
year-old  female  patient  twice  on  her  buttocks 
last  December  9, 1 992,  and  slapped  the  face  of 
an  89-year-old  male  resident  two  days  later 
before  pushing  his  face  into  his  pillow.  Both 
residents  suffer  from  Alzheimer's  disease.  ■ 


MILTON  WOMAN  CHARGED  WITH 

ALLEGED  CRIMINAL  NEGLECT  OF  A 

98-YEAR-OLD  WOMAN 

The  Medicaid  Fraud  Control  Unit  has  charged  a 
Milton  woman  with  criminal  neglect  and 
mistreatment  of  a  98-year-old  resident  of  a 
Dedham  nursing  home  as  a  result  of  an  incident 
at  the  facility  on  January  29, 1 993. 

She  was  charged  with  a  single  count  of  patient 
neglect  and  mistreatment  foran  alleged  incident 
while  she  was  employed  as  a  certified  nurse- 
aide  at  Eastwood  Care  Center,  1 007  Center  St. , 
Dedham.  She  was  terminated  from  the  facility 
1 0  days  after  the  alleged  incident. 

Investigators  allege  that  the  woman  assigned 
to  provide  personal  care  forthe  female  resident, 
left  the  victim  standing  and  unattended  in  a 
bathroom  while  shetalkedtoafellowemployee. 
The  victim  fell  and  was  found  hanging  over  the 
edge  of  the  bath  tub,  and  was  later  placed  into 
bed  by  the  woman.  She  was  transported  to  a 
nearby  hospital  where  she  was  treated  for  a 
fractured  rib. 

The  victim,  who  was  known  by  all  staff  to  need 
assistance  to  and  from  the  bathroom,  was 
suffering  from  flu-like  symptoms  at  the  time  of 
the  alleged  incident. 

The  alleged  incident  was  immediately  reported 
to  nursing  home  administrators.  Eastwood 
CareCenterpromptlyreportedthemattertothe 
Department  of  Public  Health,  which  referred  it  to 
Harshbarger's  office  for  prosecution.  ■ 
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INFORMATION   ON   FREE 
PRESCRIPTION    DRUGS 

Prescription  drug  costs  are  increasing  at  three 
times  the  annual  rate  of  inflation,  and  many 
elders  are  forced  to  make  a  choice  between 
buying  food  or  medicine,  according  to  Al  Norman, 
Executive  Director  of  Massachusetts  Home 
Care. 

Some  relief  may  be  available.  A  report  by 
Massachusetts  Home  Care  lists  the  brand 
names  of  263  medicationscommonly  prescribed 
forthe  elderly,  plusthe  name  and  phone  number 
of  the  manufacturer  that  offers  the  drug  free  of 
charge  under  a  special  program  for  people  with 
low  incomes. 

Norman  suggests  that  seniors  take  the  report 
to  their  doctor  to  learn  how  to  qualify  and  find 
out  if  similar  coverage  exists  for  other  drugs 
they  are  taking. 


To  get  a  copy  of  this  report,  send  a 
addressed,  stamped  envelope  to: 

Massachusetts  Home  Care 

24  Third  Avenue 

Burlington,  MA  01803 


self- 


orcall: 


1  -800-243-4636 


AG   AND    DISABLED   PERSONS 

PROTECTION      COMMISSION 

HOLD   ELDER   &   DISABLED 

ISSUES     CONFERENCE 

The  Attorney  General  in  cooperation  with  the 
Office  of  Elder  Affairs  and  the  Disabled  Persons 
Protection  Commission,  sponsored  a 
conference  on  preventing  financial  exploitation 
of  older  Americans  and  people  with  disabilities 
on  Thursday,  May  20, 1993,  at  the  College  of 
the  Holy  Cross  in  Worcester. 
Harshbarger  delivered  opening  remarks  at 
9:00am  and  moderated  a  multidisciplinary  panel 
discussion  from  9:30-1 1:00am  on  financial 
exploitation  of  elders  and  persons  with 
disabilities. 

Workshops  throughout  the  day  focused  on 
consumerfraud,  Medicaid  and  insurance  fraud; 
financial  planning  and  management  programs; 
access  to  the  court  system;  and  specific  steps 
to  increase  awareness  of  financial  exploitation 
of  elders  and  disabled  persons. 

At  the  conference,  Harshbarger,  and  Frank 
Ollivierre,  Secretary  of  the  Executive  Office  of 
Elder  Affairs,  released  a  new  pamphlet  for  older 
Americans  on  how  to  make  long-term  health 
care,  financial  and  legal  decisions: 


"WHO  WILL  MAKE  YOUR 
PERSONAL,   FINANCIAL,   AND 
HEALTH   DECISIONS  WHEN   YOU 
CAN'T?" 


Watch  the  next  issue  of  AGenda: 

Elderly  for  a  report  on   a  Training 

Conference  for  Nursing  Home 

employees  and  administrators. 


For  a  free  copy  of  this  booklet,  contact  the  AG's 
office  at  (617)727-2200  x2037.  ■ 
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CASES    CONCERNING  THE  ELDERLY 


CVS  AGREES  TO 

PRESENT  A  SERIES  OF 

PROGRAMS  TO   125 

SENIOR   GROUPS 

The  Medicaid  Fraud  Control 
Unit  (MFCU)  entered  into  a 
settlement  agreement  with 
Consumer  Value  Stores  valued 
at  $2.25  million  which  con- 
cludes a  five-month  in- 
vestigation of  the  Rhode 
Island-based  drug  store  chain. 

The  agreement  calls  for  the 
payment  of  $1.95  million  by 
CVS  to  the  state  Medicaid 
program  as  a  result  of  CVS's 
failure  to  pass  its  10  percent 
senior  citizen  discount  on  to 
the  state  during  a  three-year 
period.  An  additional  $50,000 
was  paid  to  the  Commonwealth 
of  Massachusetts  to  settle  a 
variety  of  claims,  including  the 
manner  in  which  CVS  has 
advertised  its  senior  citizen 
discount  policy.  A  separate 
agreement  whereby  CVS  will 
make  135  educational 
presentations  to  senior  citizen 
groups  and  selected  ele- 
mentary schools  overthe  next 
1 2  months  was  also  reached 
with  the  AG's  office. 

The  agreement  was  broken  into 
the  following  parts: 

*CVS  failed  to  credit  the 
Medicaid  program  with  a  10 


percent  senior  citizen  policy  it 
was  advertising  and  making 
available  to  its  cash-paying 
customers.  Investigators 
allege  that  upwards  to 
$800,000  overthe  three-year 
period  was  not  credited  to  the 
Medicaid  program,  which 
administers  over  $3  billion 
annually  to  various  providers  of 
health  care  goods  and 
services. 

The  basis  of  the  complaint  is  a 
1989  agreement  CVS  made 
with  the  Department  of  Public 
Welfare  in  which  CVS  was  to 
implement  and  monitor  a 
computer  program  to  pass  the 
discount  to  the  Medicaid 
program. 

*CVS  also  agreed  to  pay 
$50,000  to  the  Medicaid 
prog  ram  to  resolve  othe  r  clai  ms 
made  by  MFCU  investigators 
during  its  five-month 
investigation.  Part  of  the 
agreement  provides  for  CVS 
to  change  its  current  practice 
of  advertising  its  10  percent 
senior  citizen  discount.  CVS, 
therefore,  will  agree  to  begin 
advertising  that  its  senior 
citizen  discount  policy  applies 
to  cash-paying  reimbursable 
and  to  Medicaid  program 
pharmacy  customers  as  well. 

*CVS  also  agreed  to  provide  a 
1 2-month  educational  program 
to  both  senior  citizen  groups 


and  elementary  school  children 
across  the  state.  The  Office  of 
the  Attorney  General  esti- 
mates the  value  of  all  programs 
to  be  $250,000. 

This  component  calls  for  CVS 
to  present  a  series  of  programs 
to  125  different  senior  citizen 
groups  and  centers  by  having 
registered  pharmacists  make 
presentations  and  video 
productions  on  a  variety  of 
matters,  including: 

-Self  Medication  Awareness 
test 

-National  Medication  Aware- 
ness 

-The  Brown- Bag  Program  - 
Medication  Review 

-Wise  Use  of  Drugs  -  A  Pro- 
gram for  Older  Americans 

-The  Medication  Generation 

-Vial  of  Life 

-Drugs  and  the  Older  Individual 

-Understanding  Your  Diabetes 
and  Leading  a  Healthy  Life 

-Nutrition  for  Better  Health 

-Patient  Compliance  -  It's  Up 
to  You 
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Each  educational  presentation 
forseniors  will  be  accompanied 
by  some  form  of  free  medical 
screening,  such  as  blood 
pressure,  cholesterol  or 
diabetes  screening. 

*The  last  component  of  the 
agreement  requires  CVS  to 
present  health  and  drug- 
related  educational  programs 
in  the  five  largest  cities  where 
the  company  services  a  diverse 
Medicaid  population,  including : 
Boston,  Brockton,  Lowell,  New 
Bedford,  and  Springfield. 

Assistant  Attorneys  General 
Michael  T.  Kogut  and  James 
Caruso,  along  with  the  MFCU 
Pharmacist,  Alvin  Brown, 
negotiated  the  settlement  for 
Attorney  General  Harshbarger, 
with  cooperation  from  the 
Department  of  Public  Welfare's 
Medicaid  program.  ■ 


TWO  WOMEN   INDICTED 

FOR   LARCENY  IN 

ALLEGED   "PIGEON 

DROP"   SCAM 

Two  women  have  been  indicted 
for  allegedly  bilking  an  elderly 
Stoughton  Woman  of  more 
than  $1 1 ,000  and  jewelry  in  a 
so-called  "pigeon  drop"  scam. 

The  two  were  indicted  on  three 
counts  each  of  larceny  over 
$250  for  allegedly  defrauding 
an  elderly  woman  of  more  than 
$11,000  and  two  diamond 


rings.  One  woman's  where- 
abouts are  unknown  and  the 
other  is  currently  incarcerated 
at  MCI-  Framingham  on  similar 
charges  unrelated  to  the  case. 

It  is  alleged  that  the  two 
perpetrated  a  so-called  "pigeon 
drop"  scam  on  a  77-year-old 
Stoughton  woman.  The  victim 
was  approached  by  one 
woman,  who  pretended  to  have 
found  a  large  quantity  of  cash 
in  large  bills,  and  to  be  seeking 
the  victim's  advice  as  to  what 
to  do  with  the  money. 

They  were  soon  joined  by  a 
second  woman ,  and  the  victim 
was  allegedly  convinced  to  get 
in  a  car  with  the  two  women 
and  accompany  them  to  a  car 
dealership  where  one  said  she 
would  consult  with  a  man  for 
whom  she  had  worked.  She 
left  the  car  for  a  short  period 
and  returned,  reporting  that  she 
had  learned  the  three  could 
keep  the  money.  She 
convinced  the  victim  that  she 
could  obtain  her  share  of  the 
found  money  by  depositing 
large  checks  into  her  bank 
accounts  and  withdrawing 
smaller  amount  of  cash  which 
would  later  be  returned  to  her, 
after  the  woman's  employer 
had  recorded  the  bills'  serial 
numbers  as  a  precaution. 

The  second  woman  allegedly 
provided  two  fraudulent  checks 
made  outtothe  victim,  and  the 
first  woman  drove  them  to  two 


separate  banks  where  the 
victim  had  accounts.  The  victim 
allegedly  deposited  the  checks 
and  withdrew  over  $1 1 ,000  in 
cash  -  virtually  the  entire 
amount  in  her  bank  accounts - 
which  she  gave  to  one  of  the 
women.  One  woman  accom- 
panied the  victim  into  at  least 
one  of  the  banks,  and  was 
caught  on  film..  After  each 
cash  withdrawal,  the  woman 
returned  to  the  dealership, 
purportedly  so  that  her 
employercould  record  the  serial 
numbers  of  the  bills  withdrawn 
bythe  victim. 

After  obtaining  all  of  the  cash, 
the  woman  reported  that  her 
employer  had  requested  to  see 
something  else  of  value  from 
the  victim  to  showthat  she  could 
be  trusted  with  the  money.  At 
the  woman's  request,  the 
widowed  victim  turned  over  her 
diamond  engagement  ring  and 
another  ring  she  was  wearing, 
so  that  they  could  be  shown  to 
the  woman's  employer.  She 
took  the  rings,  purposed  to 
enterthe  dealership,  returned 
and  told  the  victim  to  stand  and 
wait  forthe  woman's  employer, 
who  would  return  the  victim's 
rings  and  cash.  After  waiting, 
the  victim  entered  the  car 
dealership.  She  discovered 
that  the  man  the  woman  had 
named  as  her  employer  had 
never  worked  there,  and  that 
the  two  women  had  fled.  The 
checks  she  had  deposited 
were  later  dishonored  by  the 
bank.  ■ 
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September.  1993  - 


Elder  Consumer  Awareness  Conference 

For  further  information:  Sheila  Martin  (617)727-2200 


October  6.  1993  - 


Municipal  Forum 

Wednesday,  Oct.  6th,  7:30am  -  1:00pm 
Royal  Plaza  Hotel,  Marlborough,  MA 
Reservations:    Sheila  Martin  (617)727-2200 


October  18.  1993  - 


Domestic  Violence  Conference 

Monday,  Oct.  18th,   8:30am  -  4:00pm 
Northeastern  University,  Burlington  Campus, 

Burlington,  MA 
Reservations:   Sheila  Martin  (617)727-2200 


November  30.  1993  - 


Police  Chiefs  Annual  Meeting 

Tuesday,  Nov.  30th,  8:30am  -  1 :00pm 
Bentley  College,  Waltham,  MA 
Reservations:    Sheila  Martin  (617)727-2200 
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AGENDA:  ELDERLY  NEWSLETTER 

We  hope  you  enjoyed  this  issue  of  Attorney  General  Scott  Harshbarger's  ELDERLY 
NEWSLETTER.  If  you  know  someone  we  have  overlooked  on  our  mailing  list  please  add  their 
name  at  the  bottom  of  this  form.  In  the  event  that  you  have  moved,  we'd  like  to  know.  Please  fill 
in  the  updated  information  and  mail  thisform  back  to  Ms.  Erin  O'Sullivan,  Publications  Coordinator, 
AG's  Office,  One  Ashburton  Place,  20th  Floor,  Boston,  02108. 

If  you  have  any  comments  or  suggestions,  please  feel  free  to  include  them  on  this  form ,  and  return 
it  to  the  Attorney  General's  office. 

ADDITIONAL  MAILING   LIST: 


Name 

Street  Address 

City State Zip  code 


ADDRESS  AS  IT  CURRENTLY  APPEARS: 

Name 


Street  Address 

City                                                         State 

Zip  code 

ADDRESS  AS  IT  SHOULD  APPEAR: 

Name 

Street  Address 

City                                                         State 

Zip  code 

Thank  you  for  your  cooperation  and  suggestions. 


(PLEASE  DO  NOT  CUT  THIS  SHEET) 
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ELDERLY 


HARSHBARGER 

CO-SPONSORS  ELDER 

ABUSE,  NEGLECT  SEMINAR 


The  Attorney  General's  Medicaid  Fraud 
Control  Unit  (MFCU)  joined  with  the 
Executive  Office  of  Elder  Affairs, 
Department  of  Public  Health  and  the 
Massachusetts  Federation  of  Nursing 
Homes  to  host  "Keeping  Nursing  Home 
Residents  Safe,"  a  conference  held  at  the 
Federal  Reserve  Bank  in  Boston. 

Approximately  500  professional  care  givers 
attended  the  conference  which  featured 
Karl  Pillemer,  Ph.D.  of  Cornell  University 
who  delivered  the  keynote  address: 
"Solving  the  puzzle  of  Patient  Abuse."  In 
addition  to  opening  remarks  from 
Harshbarger,  Secretary  Franklin  Ollivierre, 
the  Massachusetts  Public  Health 
Commissioner  David  Mulligan,  and  the 
Massachusetts  Federal  Nursing  Home 
President  Peter  Gordon,  the  conference 
also  featured  a  video  presentation  outlining 
particular  cases  involving  elder  abuse  in 
nursing  homes,  and  a  panel  discussion 
among   care  givers,   regulators  and 


prosecutors  on  what  constitutes  abuse, 
neglect  and  mistreatment  in  today's 
standards. 

Last  month's  conference  was  the  first  in  a 
series  to  be  held  across  the  state  to  increase 
awareness  among  industry  professionals 
and  develop  signals  for  detection  of  abuse, 
neglect  and  mistreatment  in  Massachusetts 
long  term  care  facilities. 

At  the  conference  Harshbarger  released  a 
report  from  his  MFCU  which  outlined 
increased  scrutiny  and  prosecution  of  abuse 
and  neglect  cases  in  the  last  two  years  at 
the  AG's  office.  The  report  indicated  that 
MFCU  prosecutions  have  more  than 
doubled  and  the  number  of  investigations 
has  increased  more  than  15  times  since 
1990.  The  AG's  emphasis  regarding  elder 
issues  continues  to  be  on  education  and 
prevention  while  prosecuting  those  who 
violate  the  criminal  abuse  statutes. 


Office  of  the  Attorney  General  One  Ashbur ton  Place  Boston,  MA  02108-1698  (617)-727-2200 
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To  the  Citizens  of  Massachusetts: 

Over  50,000  elderly  and  disabled  people  live  in  nursing 
home  facilities  throughout  Massachusetts.  As  chief  law 
enforcement  officer  of  the  state,  I  am  charged  with  the 
responsibility  of  protecting  these  most  vulnerable  residents. 
My  Medicaid  Fraud  Control  Unit  (MFCU)  is  the  only  unit  in 
Massachusetts  specifically  charged  by  federal  law  to 
investigate  and  prosecute  abuse,  neglect  and  mistreatment 
in  Massachusetts  long-term  care  facilities. 

Investigations  and  prosecutions  of  nursing  home  employees 
by  the  MFCU  is  one  component  of  a  larger  prevention  and 
enforcement  effort  in  the  AG's  office.  Whether  our  focus  is 
educating  nursing  home  administrators,  instructing  local 
police  officers,  seeking  legislative  changes  or  prosecuting 
abusers,  one  theme  remains  constant  --  we  will  continue  to 
be  a  strong  advocate  to  those  most  at  risk  in  our  society  -- 
older  and  disabled  Americans. 

This  office  remains  committed  to  protecting  all  of  our  elders 
and  disabled  from  abuse,  neglect,  mistreatment  and 
exploitation  regardless  of  what  form  it  takes.  While  the  vast 
majority  of  professionals  in  these  facilities  provide  quality 
care,  we  cannot  ignore  those  few  who  exploit  our  elders  at 
one  level  or  another.  Our  continued  commitment  to 
prevention  and  education  has  led  to  many  joint  projects  with 
other  health  care  agencies  and  industry  representatives. 

This  issue  of  Agenda:  Elderly  contains  a  summary  of  a 
report  recently  released  by  my  MFCU  and  recent  office- 
wide  activities  affecting  elders.  We  continue  to  work  with 
others  in  this  area  and  welcome  your  comments  and 
suggestions  on  how  we  can  be  even  more  responsive  to 
your  concerns. 


Sincere 


Harshbarger 


Inside 


issue 


••• 


medicaid 
fraud  news 

Z-5 

blue  cross/ 
blue  shield 

elder 


corner 


elder 


AGenda:  Elderly 


Page  2 


December,  1993 


MEDICAID  FRAUD  NEWS 


At  the  recent  conference  on  nursing  home  As  a  result  of  MFCU's  enhanced 

abuseand  neglect,  the  AG's  office  released  enforcement  efforts  in  prosecuting  abuse, 

a  report  titled,  "Abuse,  Neglect,  and  neglect  and  mistreatment,  these  tables 

Mistreatment  in  Massachusetts  Nursing  represent  MFCU  activity  for  Fiscal  Year 

Homes:  Enforcement  and  Prevention."  The  1 993  and  Fiscal  Year  1 994  up  to  October 

following  statistics  are  excerpts  from  that  31, 1993. 
report.       They    outline    the    office's 
investigations,  referrals  and  prosecutions. 


FISCAL  1993  (JULY  1. 1992  -  JUNE  30. 1993) 

Preliminary  Investigations  Conducted 

146 

Formal  Criminal  Investigations  Opened 

27 

Indictments/Complaints  Issued  (Individuals) 

17 

Total  Individual  Indictments/Complaints 

40 

Completed  Prosecutions: 

Guilty  Findings  (15  Counts) 

3 

Defendant  Admissions  and  Continuances 

Without  a  Finding  by  the  Court 

11 

JULY  1. 1993  -  OCTOBER  31. 1993 

Preliminary  Investigations  Conducted 

137 

Formal  Criminal  Investigations  Opened 

15 

Cases  Closed  Without  Criminal  Abuse/Neglect 

2 

Indictments/Complaints  Issued  (Individuals) 

10 

Total  Individual  Indictments/Complaints 

20 

Completed  Prosecutions: 

Guilty* 

1 

Defendant  Admissions  and  Continuances 

Without  a  Finding  by  the  Court 

3 

*Defendant  pleaded  guilty  to  three  (3)  complaints  of  patient 

abuse  and  three  (3) 

complaints  of  indecent  assault. 
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ABUSE  AND  NEGLECT  COMPLAINTS 

Fiscal  Year  1989  through  November  1,  1993* 


1989 


1990       1991       1992       1993       1994 
*  1994  represents  July  1,  1993,  through  October  31,  1993 
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PATIENT  ABUSE  PROSECUTIONS 

Fiscal  year  1989  through  November  1, 1993* 


1990  1991  1992  1993  1994 

*  1994  represents  July  1,  1993  through  October  31,  1993 


Investigatio 
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Fiscal  Year  1989  through  November  1,  1993* 


December,  1993 


350 

300 

250 

200  H 

150 

100 

50 

0 


h 

1 1 

1989 


1990  1991  1992  1993  1994 

*1994  represents  July  1,  1993  through  October  31,  1993. 
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OTHER  SOURCES  OF  REFERRALS 

Fiscal  Year  1989  through  November  1,  1993* 


1990  1991  1992  1993  1994 

*1994  represents  July  1,  1993  through  October  31,  1993. 
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HARSHB ARGER  OPPOSES  BLUE 
CROSS/BLUE  SHIELD  MEDEX  RATE 
INCREASE 


Attorney  General  Scott 
Harshbarger  announced  that 
he  "strongly  opposes"  any  rate 
increase  for  the  257,000 
elderly  Massachusetts  con- 
sumers who  subscribe  to 
medex,  a  Medicare  supple- 
mental insurance  offered  by 
Blue  Cross/Blue  Shield. 

"I  strongly  oppose  any  rate 
increase  for  Medex 
subscribers  this  year,"  said 
Harshbarger,  in  a  prepared 
statement  delivered  before  the 
Division  of  Insurance.    "The 


rates  charged  during  its  1993 
for  its  direct  billed  Medex 
products.  This  rate  increase 
reflects  an  average  increase 
in  rates  of  $11.16  per  month 
and  an  overall  dollar  increase 
in  rates  of  $33.4  million.. 

The  Attorney  General's 
Regulated  Industries  Division 
told  the  Commissioner  of 
Insurance  that  Blue  Cross/ 
Blue  Shield  has  not  adequately 
justified  the  reasonableness 
of  its  request  for  increased 
Medex  rates.    The  projected 


V. 


'This  state  and  this  country  are  in  desperate 
need  of  health  care  reform...This  office  will 
continue  to  vigorously  represent  elderly 
consumers  at  the  Insurance  rate  hearings,  as 
well  as  participate  in  the  larger  national  debate 
about  meaningful  reform  for  the  future/' 


increases  which  Blue  Cross/ 
Blue  Shield  have  received  over 
the  past  several  years  have 
resulted  in  a  product  which  is 
not     affordable.  The 

commissioner  should  not  allow 
any  increase  which  will  make 
Medex  even  less  affordable." 

Blue  Cross/Blue  Shield  has 
requested  a  composite  rate 
increase  of  10  percent  over 


claims  costs  for  1994  from 
which  Blue  Cross/Blue  Shield 
derives  its  rates  are  "inflated, 
erroneously  calculated  and 
should  not  be  approved," 
according  to  the  AG's  office. 
The  AG's  office  also  stated 
that  Blue  Cross/Blue  Shield 
has  "failed  to  hold  down 
administrative  expenses." 
Harshbarger  did  note  that 
representatives  form   Blue 


Cross/Blue  Shield  have 
actively  participated  in  a  variety 
of  systemic  health  insurance 
reform  efforts. 

Harshbarger,  who  is  Chairman 
of  the  National  Association  of 
Attorneys  General  Task  Force 
on  Health  Care,  has  made 
affordable  health  care  for  the 
elderly  one  of  his  priorities.  In 
addition  to  representing  the 
elderly  at  the  Medex  rate 
hearings,  Harshbarger  has 
actively  participated  in 
legislative  initiatives  to  reform 
the  Medicare  supplemental 
insurance  market  in 
Massachusetts  because  of  the 
unacceptable  rates  charged 
for  this  insurance  coverage. 

"This  state  and  this  country 
are  in  desperate  need  of  health 
care  reform,"  Harshbarger 
said.  "I  hope  that  the  Clinton 
administration's  health  care 
reform  package  gives  older 
Americans  some  relief,  but  we 
cannot  simply  wait  for  that 
result.  This  office  will  continue 
to  vigorously  represent  elderly 
consumers  at  the  insurance 
rate  hearings,  as  well  as 
participate  in  the  larger  national 
debate  about  meaningful 
reform  for  the  future." 
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ELDER  PROTECTION 
PROJECT  UPDATE 


Created  through  a  grant  from 
the  Massachusetts  Committee 
on  Criminal  Justice,  the  Elder 
Protection  Project  trains  police 
officers  to  be  aware  of  the 
changing  demographics  of  our 
elderly  population  and  to 
communicate  effectively  and 
sensitively  with  our  older 
citizens.  Training  is  also 
designed  to  promote 
collaboration  between  law 
enforcement  and  local 
protective  services  agencies 
to  enhance  officers'  skills  in 
responding  to,  reporting  and 
investigating  instances  of 
abuse  and  exploitation  of  older 
Americans. 

The  Project's  programs  are 
geared  to  three  different  levels 
of  expertise: 

•Introductory  Training  for 
Recruits; 

•Basic  In-Service  Training  for 
Veteran  Officers; 

•Advanced  Training  during  1 6 
Regional,  Two-Day  Seminars. 

Depending  on  the  level  of 
expertise  of  the  audience, 
training  sessions  explore  the 
following  topics:  the  Elder 
Abuse     Reporting      Law, 


Financial  Exploitation  of  the 
Elderly,  Missing  Persons  and 
Alzheimer's  Disease, 

Communicating  with  the 
Elderly,  How  to  Deal  with  the 
Elderly  Victim/Witness,  Elder 
Driving  Issues,  Enhanced 
Investigation  Skills  Options  for 
Dealing  with  Mentally  Impaired 
Individuals  and  Domestic 
Violence. 

The  Project  has  provided 
enhanced  training  for  183 
officers  and  staff  from  local 
district  attorneys'  offices  during 
6,  two-day  trainings  in  Groton, 
North  Adams,  Southborough, 
Dennis,  Worcester,  and 
Peabody.  The  remaining  10 
regional  trainings  will  be  held 
in  Agawam,  Fall  River,  Boston, 
Revere,  Foxborough,  Burling- 
ton, Cambridge,  Northampton, 
Plymouth,  and  Lawrence. 
Much  of  the  training  is  very 
interactive,  with  officers  having 
the  chance  to  discuss  case 
studies  and  communicate  with 
local  protective  service 
workers. 

In  addition  to  advanced 
training,  the  Project  has  been 
able  to  provide  seminars  in 
elder  issues  to  462  police 
recruits  throughout  the 
Commonwealth. 


The  Project  is  currently 
devising  a  curriculum  for 
veteran  in-service  training 
programs  around  the  state  to 
further  update  them  on  their 
reporting  obligations  con- 
cerning elder  abuse,  neglect 
and  financial  exploitation. 

For  further  information  about 
the  Elder  Protection  Project, 
contact  Attorney  John  Schefl, 
Project  Director,  at  (61 7)  727- 
2200  ext.  2888. 


NEWSLETTER 
CONTRIBUTION 

We  hope  this  newsletter  is 
both  informative  and  useful. 
Its  success  depends  upon 
your  input.  We  must  join 
together  to  combat  abuse 
against  elders  in  our 
society.  We  plan  to 
highlight  several  programs 
from  around  the  state  in  the 
next  issue.  Contributions 
to  the  newsletter  can  be 
forwarded  to: 

Ms.  Erin  O'Sullivan 
Publications  Coordinator 
Attorney  General's  office 
One  Ashburton  Place 
Boston,  MA  02108. 
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The  Attorney  General  has  proposed 
several  pieces  of  legislation  to  assist 
victims  of  elder  abuse  and  to  ensure 
that  prosecutors  have  the  tools  they 
need  to  vigorously  prosecute  elder 
abuse  cases.  Specifically,  the  AG  has 
re-filed  criminal  neglect  and  aggravated 
assault  bills  initially  filed  in  the  last 
legislative  session  which  provide 
enhanced  penalties  for  perpetrators  of 
abuse  and  neglect  of  elders.  Inaddition, 
the  Attorney  General  has  proposed  that 
substantiated  reports  of  elder  abuse, 
neglect  and  financial  exploitation  be 
forwarded  to  local  law  enforcement 
agencies.  Presently,  only  the  district 
attorneys'  offices  receive  such  reports 
from  protective  services. 

Finally,  the  AG  has  proposed  innovative 
legislation  which  would  permit  elder 
victims  of  domestic  abuse,  unable  to 
appear  in  court  because  of  their  poor 
physical  condition,  to  obtain  atemporary 
restraining  order  ex  parte.  The 
legislation  would  allow  these  victims  to 
use  established  procedures,  currently 
available  only  when  court  is  not  in 
session,  to  obtain  protective  orders  by 
telephone.  This  bill  recognizes  that  by 
requiring  victims  to  appear  personally 
in  court  to  obtain  a  temporary  order  we 
may  be  denying  the  protections 
available  under  the  law  to  those  victims 
who  need  the  court's  protection  the 
most. 

assisted  living  bill 

There  are  two  distinct  assisted  living 
bills  pending  in  the  Legislature.  House 
5015,  sponsored  by  Representative 
Paul  Kollios  and  Carmen  Buell,  received 


a  favorable  report  form  the  Human 
Services  and  Elder  Affairs  Committee 
and  is  now  before  the  House  Ways  and 
Means  Committee.  Similarly,  House 
51 65,  sponsored  by  Representative  Ray 
Jordan,  received  a  favorable  report 
from  the  Housing  and  Urban 
Development  Committee  and  is  also 
pending  in  the  House  Ways  and  Means 
Committee.  The  bills  are  now  remarkably 
similar  and  contain  many  common 
provisions  which  provide  consumer 
protection.  The  Attorney  General's  office 
has  advocated  in  support  of  a  number  of 
these  provisions,  including: 

'certification  of  assisted  living 
facilities-civil  and  criminal 
penalties  are  provided  for 
uncertified  operation; 

♦24  hour  staff  response  to 
emergencies: 

'protection  of  resident  rights, 
including  safe  living 
environment,  protection  of 
dignity  and  privacy,  freedom  to 
exercise  civil  and  religious 
liberties,  freedom  from 
retaliation  for  presenting 
grievances  to  staff,  agencies  or 
advocates,  confidentiality  of 
records; 

'transfer  or  eviction  governed  bv 
landlord  tenant  law: 

'requirement  that  facility  enter 
into  written  contract  with  each 
resident  and  develop  an 
individualized  service  plan  for 
each  resident. 


AGenda:  Elderly 


Page  8 


December,  1993 


8 

o 


continued 


WD 


The  Attorney  General's  office  is 
continuing  to  meet  with  advocates, 
developers,  agency  staff  and  legislators 
to  advocate  that  the  House  Ways  and 
Means  Committee  issue  a  favorable 
report  on  an  assisted  living  bill.  Prompt 
action  by  this  Committee  will  increase 
the  bill's  chance  of  passage  in  this 
legislative  season. 


nursing  home  regs 

On  April  8, 1993,  the  Attorney  General 
held  a  public  hearing  on  proposed 
amendments  to  the  regulations 
governing  long  term  care  facilities. 
These  regulations  define  certain  unfair 
or  deceptive  acts  or  practices  pursuant 
to  G.L  c.  93A  and  are  designed  to 
supplement  existing  statutes  and 
regulations.  Staff  from  the  Consumer 
Protection  Division  and  Family  and 
Community  Crimes  Bureau  are  in  the 
process  of  finally  reviewing  the  written 
comments  and  oraltestimony  submitted. 


A  revised  draft  of  the  regulations  will  be 
issued  soon  forfinal  review  and  comment 
before  the  regulations  are  promulgated. 

patient  abuse 
legislation 

In  addition  to  assisted  living  and  nursing 
home  regulations  legislation  the  Attorney 
General's  office  is  in  support  of  legislation 
which  would  make  abuse,  neglect  and 
mistreatment  by  care  givers  in  nursing 
homes  a  felony,  punishable  by  a 
maximum  sentence  of  five  years  in  state 
prison.  Currently,  the  maximum  penalty 
for  patient  abuse  is  two  years  in  the 
House  of  Correction  and  a  fine  of  $5,000. 

Representative  Joseph  Mclntyre  (D-New 
Bedford)  introduced  the  legislation  on 
Harshbarger's  behalf.  In  addition  to 
increasing  the  penalties  for  physical 
abuse  of  a  patient,  the  bill  would  also 
include  emotional  abuse  and  financial 
exploitation  in  the  definition  of  the  crime 
of  patient  abuse. 
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To  reprint  information 
from  the  Attorney 
General's  newsletter, 
please  contact  the  editor, 
Ms.  Erin  O'SulIivan,  at 
(617)727-2200  x2674. 
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ELDER  CASES 


AG  OBTAINS  CONSENT  JUDGMENT 
WITH  FORMER  JP  NURSING  HOME 

OWNER 

Attorney  General  Harshbarger  announced  his 
Medicaid  Fraud  Control  Unit  filed  a  $16,550 
civil  consent  judgment  in  Suffolk  Superior  Court 
with  a  Jamaica  Plain  nursing  home  owner  for 
alleged  violations  of  state  laws  and  regulations 
in  the  operation  of  the  patients'  personal  needs 
allowance  bank  account.  The  owner  is  banned 
from  operating  any  long-term  care  facility  in  the 
Commonwealth. 

The  owner  and  operator  of  the  Bradley  Nursing 
Home,  at  495  Walnut  Avenue,  Jamaica  Plain, 
entered  into  a  judgment  and  settlement 
agreement  which  requires  him  to  pay  $1 3,550 
directly  to  13  former  residents  of  the  Bradley 
Nursing  Home  for  alleged  mismanagement  of 
the  resident's  personal  needs  allowance  bank 
account.  In  accordance  with  the  terms  of  the 
agreement,  he  paid  the  full  amount. 

The  agreement  also  requires  him  to  cease  and 
desist  from  any  participation  in  the  business  of 
owning,  operating,  or  being  employed  in  any 
long-term  care  facility  in  the  Commonwealth. 
He  is  also  required  to  pay  $3,000  to  the  Office 
of  the  Attorney  General  for  the  costs  of  its 
investigation.  As  part  of  the  settlement,  he 
admitted  to  no  wrongdoing  nor  the  violation  of 
any  law. 

The  defendant,  in  addition  to  owning  the  nursing 
home,  is  a  licensed  nursing  home  administrator. 
He  turned  in  his  license  to  the  Board  of 
Registration  last  year,  following  the  close  of  the 
facility. 


The  complaint,  filed  simultaneously  with  the 
agreement,  alleged  that  he  wrongfully  received 
over  $1 3,000  of  the  residents'  money  during  a 
period  from  January  1,  1989,  to  July  of  1992. 
The  complaint  alleges  that  he  engaged  in  fraud, 
deceit  and  misrepresentation ,  as  well  as  breach 
of  contract  with  the  Department  of  Public 
Welfare's  Medicaid  Program. 

The  man  acted  as  the  trustee  of  the  patients' 
bank  accounts.  State  regulations  allow 
residents  to  keep  $60  each  month  to  spend  on 
their  own  personal  needs.  Residents  use  this 
allowance  to  purchase  clothing,  candy, 
cigarettes  and  to  attend  social  outings.  In 
many  instances,  this  is  the  only  money  which 
these  residents  have.  He  allegedly  diverted 
some  of  these  monthly  allowances  for  his  own 
use.  In  addition,  his  books  were  haphazardly 
maintained  and  financial  filings  were  not  made, 
in  violation  of  the  applicable  regulations. 

The  investigation  was  conducted  by 
Harshbargers'  Medicaid  Fraud  Control  Unit. 
The  matter  was  referred  to  the  Medicaid  Unit 
by  the  Department  of  Public  Health.  ■ 


ATTLEBORO  NURSE  CHARGED 
WITH  ALLEGED  PATIENT  ABUSE 

The  Medicaid  Fraud  Control  Unit  has  charged 
an  Attleboro  nurse  with  allegedly  abusing  an 
84-year-old  female  patient  at  a  Plainville  nursing 
facility  earlier  this  year. 

The  Attleboro  woman,  a  former  LPN  at  Plainville 
Nursing  Home,  62  South  St.,  Plainville,  was 
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arraigned  in  Wrentham  District  Court  on  one 
count  of  assault  and  battery  and  one  count  of 
patient  abuse.  The  woman  pled  not  guilty  and 
was  released  on  personal  recognizance. 

Investigators  allege  that  in  March,  1993,  the 
defendant  stuffed  a  damp  washcloth  into  the 
mouth  of  an  84-year-old  woman.  The  defendant 
allegedly  wet  the  cloth  again  and  threw  it  at  the 
victim  while  she  lay  in  bed.  She  also  allegedly 
harassed  the  resident  by  placing  a  nightlight 
with  a  hot  bulb  within  six  inches  of  her  face 
during  the  incident.  ■ 


FORMER  NURSING  HOME  AIDE 

PLEADS  GUILTY  TO  PATIENT 

ABUSE 

Attorney  General  Scott  Harshbarger 
announced  that  a  Brighton  man  pled  guilty  in 
Concord  District  Court  to  charges  of  patient 
abuse  and  indecent  assault  and  battery. 

The  Brighton  man  pled  guilty  to  three  counts  of 
patient  abuse  and  three  counts  of  indecent 
assault  and  battery. 

Judge  Christine  McEvoy  sentenced  him  to  two 
years  of  probation  and  he  was  ordered  not  to 
work  in  a  long-term  care  facility  during  that 
period. 

The  Brighton  man  was  a  nurse's  aide  at 
Mediplex  of  Lexington,  located  on  Lowell  Street. 
Between  March  and  May,  1992,  on  three 
separate  occasions,  he  improperly  touched 
two  elderly  female  residents.  He  was 
suspended  by  the  nursing  home  after  the 
incidents  were  reported  and  he  was 
subsequently  terminated  from  his  employment. 
Mediplex  cooperated  fully  with  the  investiga- 
tion. ■ 
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AGENDA;  ELDERLY  NEWSLETTER 


We  hope  you  enjoyed  the  latest  issue  of  Attorney  General  Scott  Harshbarger's  ELDERLY 
NEWSLETTER.  If  you  know  someone  we  have  overlooked  on  our  mailing  list,  please  add  the 
name  at  the  bottom  of  this  form.  In  the  event  that  you  have  moved,  please  fill  in  the  updated 
information  and  mail  this  form  back  to  Ms.  Erin  O'Sullivan,  Publications  Coordinator,  One 
Ashburton  Place,  20th  Floor,  Boston,  MA  02108. 

If  you  have  any  comments  or  suggestions,  please  feel  free  to  include  them  on  this  form,  and  return 
it  to  the  Attorney  General's  office.  Thank  you  for  your  cooperation  and  suggestions. 

ADDITIONAL  MAILING  LIST: 

Name  


Street  Address 

City                                                         State 

Zip  code 

ADDRESS  AS  IT  CURRENTLY  APPEARS: 

Name 

Street  Address 

City                                                         State 

Zip  code 

ADDRESS  AS  IT  SHOULD  APPEAR: 

Name 

Street  Address 

City                                                          State 

Zip  code 

(PLEASE  PRINT) 


(PLEASE  DO  NOT  CUT  THIS  SHEET) 
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